U.S. Department of Agriculture

Agricultural Research Service

Jeff: only few suggestions and corrections are included and they are written in red.

MATERIAL TRANSFER AGREEMENT

PARTIES:
ARS:
USDA, ARS, SAA

Crop Genetics and Breeding Research Unit

P.O. Box 748

Tifton, GA 31793-0748

Tel: 229-386-3353

Fax: 229-391-3701

email: jwilson@tifton.usda.gov
Recipient:
Sementes Adriana

Rua Rio Branco 286

78700-180 Rondonopolis, MT

Brazil

Tel/Fax: 55 (66) 411-9900

55 (66) 471-1368

55 (66) 422-1992

55 (66) 463-9015
email: jbfranca@sercomtel.com.br
PURPOSE:
To provide Recipient with  [N experimental pearl millet hybrids. N g quantities each. Give amount and specific material you will provide to Recipient, not in general terms, and associated know how], hereinafter collectively referred to as the Material.

The Material is released to Recipient under the following conditions:

1. 
The Material and associated know-how shall only be used for [evaluation of grain yield, agronomic characteristics, and disease resistance with the purpose of assessing germplasm for release in Brazil and other South American companies. Give the specific research purpose that the Recipient will use this material, not in general terms.]

Observation: we think it will be interesting to mention that if some of the tested materials have positive potentials to be released in Brazil and in South America, tis will be done with exclusivity by Sementes Adriana. Or should we leave this condition to be included in the proposed CRADA that might be the next step after this MTA?

2. 
Recipient shall not transfer the Material, in whole or in part, to a third party, without express written consent of ARS. Any third party requesting a sample shall be referred to ARS.

3. 
The Material shall remain the property of ARS and shall not be used for commercial or profit making purposes without an appropriate license or other permission from ARS.

4. 
Recipient shall keep ARS informed of the results obtained through your use of the Material and shall provide ARS with any manuscript that describes the work with the Material prior to submission for publication and acknowledge ARS’s contribution to the work reported.

5.
Recipient shall not in any way state or imply that this Agreement or the results of this Agreement is an endorsement of its organizational units, employees, products, or services except to the extent permission is specifically granted by the Authorized Departmental Officer.


6.
Recipient shall comply with all laws, regulations, and/or guidelines applying to the use of the Material and to assume sole responsibility for any claims or liabilities which may arise as a result of the recipient’s use of the Material. Both parties acknowledge and agree to comply with all applicable laws and regulations of the Animal Plant Health and Inspection Service, the Center for Disease Control, and / or Export Control Administration pertaining to the possession or transference of technical information, biological materials, pathogens, toxins, genetic elements, genetically engineered microorganisms, vaccines, and the like.

7.
ARS GIVES NO WARRANTIES OR GUARANTEES, EXPRESSED OR IMPLIED, FOR THE, MATERIAL INCLUDING MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

8.
Upon completion of the activities performed using the Material, the Material shall be returned, destroyed or otherwise disposed of as instructed by ARS.

9.
Recipient shall meet with U.S. Department of Agriculture representatives to determine inventorship if an invention should arise from work with the Material.

10.
Recipient shall not disclose Material marked "Confidential" or "Proprietary" to any third party without written permission from ARS.

11.
Material shall be excluded from the confidentiality requirements of this Agreement if: (1) Recipient had possession of the Material prior to disclosure; (2) the Material is generally available to the public at the time of disclosure; (3) the information becomes generally available to the public through no fault of Recipient after disclosure; or (4) after disclosure, Recipient receives the Material from a third party having the right to the Material and who does not impose a confidentiality obligation upon Recipient.

12.
If the parties hereto decide, at some future date, to engage in a cooperative research project or program using the Material, a formal Cooperative Research and Development Agreement, or other research Agreement, must be negotiated and entered into between the parties.  Such an Agreement shall supersede this Material Transfer Agreement.

13. 
This Material Transfer Agreement shall be construed in accordance with United States of America Federal Law as Interpreted by the Federal Courts in the District of Columbia

This Material Transfer Agreement shall become effective upon date of final signature and shall continue in effect for a period of [state a period of time not to exceed five years] years.

ACCEPTED FOR THE AGRICULTURAL RESEARCH SERVICE:
__________________________________
____________________________
___________

(Typed name of ARS Scientist)
Title
Date

__________________________________
____________________________
___________

(Typed name of Research Leader)
Research Leader
Date

ACCEPTED FOR RECIPIENT:
__________________________________
____________________________
___________

(Odilio Balbinotti Filho, President)
Title
Date

APPROVED:

__________________________________
Technology Transfer Coordiator____
___________

Donald A. Nordlund
Title
Date

MTA/OUT: May  2004
