
u. S. Department of Agriculture
Agricultural Research Service

MATERIAL TRANSFER AGREEMENT

PARTIES:

ARS: USDA, ARS, South AtlanticArea
Crop Genetics and BreedingResearchUnit
P.O. Box 748, 2316 RainwaterRoad
Tifton, GA, 31793-0748
Tel: 229-386-3189
FAX: 229-391-3701
E-Mail: jeff.wilson@ars.usda.gov

Recipient: AlabamaA&M University
Departmentof Natural Resourcesand EnvironmentalSciences
P.O. Box 1208
Normal, AL 35762

Recipient's Scientist: Ernst Cebert
Tel: 256.372.4243
FAX: 256.372.5429
E-mail: ecebert@gmail.com

PURPOSE:

To provide Recipient with a 200 g sample of seed of each of two (2) experimental pearl millet
(Pennisetumglaucum) germplasm lines (2304, LHB08, 606Alx2304, and 707Alx4280), an 8 g
sampleof seed of each of thirty-four(34) germplasmlines(106Ax2304,206Ax2304,306Ax2304,
406Ax2304, 506Ax2304,606Ax2304, 99Ax2304, 506Ax04-7008, 506Ax07F543, 506AxT454,
5223Ax04-7008, 5223Ax07F543, 5223Ax2304, 606Ax04-7008, 606Ax07F543, 606AxT454,
807Ax2304, 907Ax2304, 307Ax07F543, 707Ax07F543, 506Ax08F1866, 606Ax08F1866,
307Ax08F1866,707Ax08F1866, 506Ax08F312,606Ax08F312, 307Ax08F312, 707Ax08F312,
506Ax08F428, 606Ax08F428, 307Ax08F428, 707Ax08F428, LHB08, and Tifgrain 102), and
associatedknow how, hereinaftercollectivelyreferred to as the Material.

The Material is released to Recipientunder the followingconditions:

L. TheMaterialshallonlybe used forevaluationof hybridperformancein localenvironmentin
Alabama. Traits to assess include maturity, disease and pest resistance, agronomic traits
associatedwith yield potential,and restorationof cytoplasmicmale sterility. The Material
shaLLnot be used by Recipientfor breedingpurposes.
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2. Recipient shall not transfer the Materialt in whole or in partt to a third party without the
express written consent of ARS. Any third party requesting a sample shall be referred to
ARS.

3. The Materialshall remainthe propertyof ARS andshall notbe used forcommercialorprofit
makingpurposes without an appropriatelicenseor other permission from ARS.

4. Recipient shall keep ARS informed of the results obtained through use of the Material,
provide ARS with a copy of any manuscript that describeswork with the Material prior to
submissionfor publication, and acknowledgeARS' contribution to the.work reported.

5. Recipient shall not in any way state or imply that this Agreement or the results of this
Agreement is an endorsementby ARS of its organizationalunits, employees,products, or
services except to the extent permission is specifically granted by an authorized
representativeof ARS.

6. ThePartiesacknowledgeandagreeto complywith all applicablelaws andregulationsofthe
Animaland PlantHealthandInspectionService,the Centersfor DiseaseControl, and/orthe
Export Control Administration pertaining to possession or transference of technical
information,biologicalmaterials,pathogens,toxins,geneticelements,geneticallyengineered
microorganisms,vaccines,and the like.

7. Recipient shall assume sole responsibilityfor any claims or liabilities that may arise as a
result of the Recipient's use of the Material.

8. ARSGIVESNO WARRANTIESORGUARANTEES,EXPRESSEDOR IMPLIED,FOR
THE MATERlAL, INCLUDING MERCHANTABILITY OR FITNESS FOR A
PARTICULARPURPOSE.

9. Materialshall be returned,destroyed,or otherwisedisposedof, as instructedbyARS,no later
than the expirationof this Agreement.

10. Recipient shall meet with U.S. Department of Agriculture representatives to determine
inventorshipif an inventionshould arise from Recipient's work with the Material.

II. Confidentiality:

a. Recipientshall not discloseMaterialmarked"Confidential" or "Proprietary" to any
third party nor use such Confidential Information for any purpose other than that
given above without written permission from ARS.

b. Recipient shall use the same degree of care to protect Confidential Information
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received under this Agreementas it uses to protect its own informationof a similar
nature»but in any event not less than reasonablecare under the circumstances.

c. The ConfidentialInformationshallbe excludedfromconfidentialityifRecipientcan
demonstratethat (a) it hadpossessionof the infonnationprior todisclosure»or (b) the
informationgenerallyis availableto the public at the time of disclosure,or becomes
generallyavailable, after disclosure, through no fault of Recipient; or (c) Recipient
receives the infonnation from a third party having the right to the informationand
who does not imposeconfidentiality.

d. It shall not be a breach of this Agreement if Recipient is required to disclose the
ConfidentialInformationby a valid order of a court or other governmentbody, or as
otherwiserequiredby law»or as necessaryto establishthe rightsof eitherpartyunder
this Agreement; PROVIDEDTHAT Recipient shall provide prompt prior notice
thereof to ARS to enable ARS to seek a protectiveorder or otherwiseprevent such
disclosure, and PROVIDED FURTHER THAT the Confidential Information
otherwise shall continue to be confidential.

12. If the Partiesheretodecide,at some futuredate»to engagein a cooperativeresearchprojector
programusing theMaterial»a formalCooperativeResearchandDevelopmentAgreement,or
other research Agreement,must be negotiatedand entered into between the Parties.

13. This Material Transfer Agreementshall be construed in accordance with United States of
AmericaFederalLaw as interpretedby the FederalCourts in the District of Columbia.

This Material Transfer Agreement shall become effective upon date of final signature and shall
continuein effectfor aperiodof three (3)years;provided,however, that the obligationsassumedby
Recipient,regardingthe maintenanceof confidentiality,under this Agreementshall remainin effect
for two (2) years from the expirationof this Agreement
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ACCEPTED FOR THE AGRICULTURAL RESEARCH SERVICE:

TOOD BY:

MT NOUT: October 2006

Research Leader
Title

ResearchPlant Pathologist
Title

ice President IRPSP
Title

Assistant Professor
Title

echnologyTransfer Coordinator
Title
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