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COOPERATION AGREEMENT BETWEEN THE NATIONAL ENVIRONMENTAL 
AUTHORITY (ANAM) AND THE SMITHSONIAN TROPICAL RESEARCH 

INSTITUTE (STRI) 

The undersigned, to wit: LIGIA CASTRO de DOENS, female, a Panamanian citizen, of legal 
age, bearer of personal identification No.  in her capacity as Minister of affairs related 
to the Conservation of the Environment, General Administrator and Legal Representative of the 
National Environmental Authority, duly authorized under Law 41 of July 1, 1998, hereafter 
referred to as THE ANAM, on the one hand, and on the other, ELDREDGE BERMINGHAM, 
male, a U.S. citizen, of legal age, bearer of passport No.  acting in his capacity as 
Director and Legal Proxy for the Smithsonian Tropical Research Institute, an International 
Mission and Nonprofit organization duly inscribed in Fiche C-10861, Roll 2903 and Image 0014 
of the Microfiche Section (Natural Persons) of the Public Registry, with offices located in the 
Republic of Panama and postal address “STRI, Unit 0948, APO AA 34002-0948”, duly 
authorized for this act, hereafter referred to as STRI, or jointly as THE PARTIES, have agreed to 
celebrate the present Agreement under the following clauses: 

CONSIDERING: 

That the National Environmental Authority was created under Law 41 of July 1, 1998, as the 
governing State entity in matters related to natural resources and the environment in order to 
ensure compliance with and application of the national laws, regulations and policies related to 
the environment. 

That Executive Decree 257 of October 17, 2006, grants the National Environmental Authority 
the power to govern, regulate and control the access to and use of genetic and biological 
resources that originate in or proceed from the territory of the Republic of Panama, in order to 
ensure the conservation of biological diversity and sustainable use of its components as a 
mechanism for maintaining and improving the quality of life of its inhabitants. 

That among its objectives, Executive Decree 257 of 2006 seeks to ensure the creation and 
development of scientific, technical and technological capacities at the local and national levels 
with regard to the use of its genetic and biological resources; to encourage the participation of 
national universities and scientific research and development centers in basic and bio-
prospecting research together with international counterparts; to promote and facilitate the 
transfer of appropriate technologies for the providers of genetic and biological resources, the 
Panamanian scientific community and the State as a provider of genetic and biological resources. 

That the National Environmental Authority and the Smithsonian Tropical Research Institute are 
institutions dedicated to the management of natural resources for various educational and 
informational purposes. 
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That STRI is a unit of the Smithsonian Institution of the United States, established in Panama for 
the purpose of increasing and spreading knowledge among humankind, that has carried out 
scientific and research activities in the national territory for more than eighty (80) years, 
especially in the fields of biological research and studies related to the flora and fauna, including 
the activities of collection, exportation and extraction of biological materials. 

That THE ANAM and STRI agree to promote the relationship between scientists and scientific 
institutions in Panama and the United States, to improve education and infrastructure in Panama 
in the quest to add value to biological resources, to create opportunities for the conservation of 
Panamanian biodiversity and to promote sustainable development of Panama’s natural resources. 

That THE ANAM and STRI have carried out research and biological studies under Research 
Agreements consistent with the United Nations Convention on Biological Diversity of June 5, 
1992, adopted on June 9, 1993 and ratified by Panama under Law 2 of January 12, 1995. 

That the International Cooperative Biodiversity Group, with headquarters in the Republic of 
Panama, hereafter referred to as ICBG, is comprised of the University of Panama, the Institute of 
Advanced Scientific Investigations and High Technology Services (INDICASAT-AIP, for its 
initials in Spanish), and the Smithsonian Tropical Research Institute (STRI).  These institutions 
in turn have Academic Collaborators, Nonprofit Collaborators and Industrial Collaborators at 
both the national and international level.  The research carried out by ICBG members under this 
Agreement contributes to the development of Panama’s scientific infrastructure and the training 
of the Panamanian human resource, to the conservation of the biological resource and to the 
quest to find applications to the biological resource, thereby contributing to the expansion and 
deepening of the current knowledge of the Panamanian biological resource. 

AGREE: 

FIRST: To enter into the present Agreement between THE ANAM and STRI, under which all  
research activities carried out by the ICBG Group in the Republic of Panama shall be governed. 

SECOND: To apply to this Agreement the terms and definitions established in the regulations in 
force.  Additionally and for purposes of this agreement, the following shall be defined as: 

Important Events:  Important stages in the development of a commercial product, such as official 
registration with the governments of the United States and the Republic of Panama of an 
agricultural product, or notification of research on a product with pharmaceutical potential, for 
which the Industrial Collaborator shall pay STRI in accordance with the agreements established 
between STRI and each collaborator and the legislation in force. 

Academic Collaborator: Any institution or organization dedicated to teaching which has among 
its objectives the development of nonprofit scientific research. 
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Industrial Collaborator: Any for-profit organization which works in collaboration with STRI as 
part of the ICBG. 

Panamanian Collaborator: Any institution or organization located in the Republic of Panama 
which is working in collaboration with STRI towards the achievement of the objectives of the 
ICBG, even though it is not directly a part of the ICBG. 

Nonprofit Collaborator: Refers to any scientific, academic or research institution or nonprofit 
organization which is working in collaboration with STRI towards the achievement of the 
objectives of the ICBG, even though it is not directly a part of the ICBG. 

Derivative: Any chemical compound which has been obtained from the Biological Material, an 
analog of this compound, a synthetic counterpart of this compound, a variation which is 
structurally based on this compound or which is otherwise produced using a substantial part of 
the information contained in, or suggested by, the genetic or biological resource and/or genetic 
material capable of expressing these compounds. 

Export or Exportation: The intentional act of moving any material from one country to another.  
For purposes of this Agreement, it is the transfer from the Republic of Panama to another 
country of material which, in accordance with ANAM regulations, requires a specific permit. 

Gross Income: Is STRI’s total income resulting from royalties, payments for Important Events 
and license rights received from Collaborators or obtained as a result of the use of Biological 
Materials, Derivatives or Intellectual Property included under this Agreement. 

Net Income: Gross income minus costs and expenses incurred to secure these incomes, such as, 
for example, those related to the registration and maintenance of patents.  Other funds, including 
grants, subsidies and donations for STRI research, such as those received from the National 
Institute of Health (NIH) for the ICBG program, or for Nonprofit Collaborators, shall not be 
included in Net Income calculations and shall remain at all times under the control of the party 
that receives the subsidy, donation, grant or other funds, and shall be used solely for the purposes 
specified by the source of the funds or as specified in this Agreement. 

Biological Material: Any biological substance, in its entirety or in part, which is collected within 
the Republic of Panama under this Agreement.  Any biological substance, genetic resource, 
organism or a part of them, or any other type of biotic component of the ecosystem with real or 
potential value for humanity; including any material derived from plants, animals, fungi or 
microorganisms which contains specific characteristics, special molecules, extracts, derivatives 
and preparations of these derivatives or evidence for the design of these preparations, collected 
in the Republic of Panama.  Examples include, but are not limited to, plants, insects, microbes 
and unclassified organisms such as microbial life present in samples or parasites transferred in an 
adventitious manner, including their Genetic Material and extracts, derivatives and preparations 
of these. 
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Payment for Important Events: The payment of fees by an Industrial Collaborator to STRI at 
each important stage in the development of a commercial product, such as the official 
registration with the governments of the United States and the Republic of Panama of an 
agricultural product, or notification for research on a product with pharmaceutical potential, in 
accordance with the Panamanian legislation in force. 

Transfer: For purposes of the present Agreement, the act of moving Biological Material between 
STRI and Panamanian Collaborators which are not part of the ICBG.  The mobilization of 
materials to foreign collaborators is defined under the title Export or Exportation. 

THIRD: The Parties acknowledge the importance of the biological resources and biological 
diversity present in the Republic of Panama and shall carry out the biological research and 
related studies described in this Agreement in a manner that improves the knowledge, 
appreciation, conservation and sustainable use of these resources. 

FOURTH: The Parties shall act in a manner consistent with the objectives of the United Nations 
Convention on Biological Diversity of June 5, 1992, adopted on December 29, 1993 and ratified 
by Panama under Law 2 of January 12, 1995 and in accordance with the regulations in force in 
the Republic of Panama governing access to the biological or genetic resource. 

FIFTH: Prior to performing the collection, STRI must submit to THE ANAM a list of the species 
of interest to be collected, if their identity is known; if their identity is unknown, STRI must 
submit a written report on the level of progress made in classifying the species collected, after 
six (6) months from their collection.  Additionally, STRI must indicate to THE ANAM the 
estimated quantities needed to carry out the study.  STRI must maintain a record of the 
Biological Material collected. 

(a) Collection of Biological Material. 

The cost of the procedures for obtaining permits to collect samples shall be subject to the 
rates established by THE ANAM through Administrative Resolution. 

(b) Minimization of environmental impact when collecting biological material. 

STRI shall carry out all of its activities under this Agreement in a manner which 
minimizes adverse impacts on the environment.  In the event that the study objects are  
Endangered or Endemic Species known to be so prior to collection, controlled collections 
shall be performed, after notification to and approval by THE ANAM of the quantities to 
be collected and, if possible, the status of the population of the species.  Known 
endangered species include those listed in Appendices I, II and III of the Convention on 
International Trade in Endangered Species of Wild Fauna and Flora (CITES), or 
otherwise recognized as such by THE ANAM or a competent scientific authority, in 
accordance with the national legislation in force.  All relevant CITES provisions in force 
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since July 1, 1975, ratified by the United States of America on January 14, 1974 and by 
the Republic of Panama on August 17, 1978, under Law 24 of June 7, 1995, shall apply 
to this Agreement. 

(c) STRI may perform collections in the protected areas of the National System of Protected 
Areas (SINAP, for its initials in Spanish) and make use of biological material for the 
purposes of this Agreement, after obtaining the corresponding access permit.  STRI may 
carry out collections in other areas, subject to prior agreement with THE ANAM, the 
ARAP or Entities Under Special Government Regimen. 

(d) The collection permits will be handled in accordance with the provisions established in 
the regulations in force and will have a duration determined by the UNARGEN. 

STRI will not collect biological material for use in bio-prospecting in Entities Under Special 
Government Regimen. 

STRI will not include traditional knowledge associated with the genetic resource in the 
development of bio-prospecting projects. 

SIXTH:  Uses of Collected Material 

In addition to what is established under national legislation, the following must be taken into 
account regarding the use of the biological material collected: 

(a) The sale of any Biological Material is prohibited. 

(b) STRI and the ICBG Collaborators may use the Biological Material collected for research 
and related scientific purposes, including but not limited to: chemical and biological 
assays; the purification and analysis of individual chemical compounds in order to 
establish the viability or non-viability of an application of the biological resource. 

(c) STRI may export or transfer the Biological Material collected in accordance with what 
has been stipulated in the Seventh Clause of the present Agreement. 

SEVENTH: Agreements with Nonprofit, Academic and Industrial Collaborators 

(a) Nonprofit Collaborators and Academic Collaborators.  The Parties acknowledge that 
STRI shall collaborate with Nonprofit Collaborators and Academic Collaborators, 
including members of the ICBG, in the execution of scientific and research projects under 
this Agreement.  The collaboration between STRI and each Nonprofit Collaborator or 
Academic Collaborator shall be formalized under their own Agreement.  A copy of this 
Agreement shall be delivered to THE ANAM for informational purposes. 

(b) Industrial Collaborators.  The Parties acknowledge that STRI may provide Biological 
Materials to Industrial Collaborators as part of the ICBG program, in accordance with the 
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stipulations of the present Agreement and with the laws of the Republic of Panama.  The 
collaboration between STRI and each Industrial Collaborator shall be formalized under 
their own Industrial Collaborator’s Agreement, a copy of which shall be delivered to 
THE ANAM for informational purposes.  STRI shall inform THE ANAM of all transfers 
to Industrial Collaborators through biannual reports. 

All of these Agreements shall specify the general responsibilities of the signers, in accordance 
with the regulations for access to national biological and genetic resources, such as those 
involving the formulation of benefits contracts. 

EIGHTH: Transfer and Exportation 

Transfer of Biological Material:  STRI shall prepare, in accordance with what is established in  
the regulations in force and the present Agreement, a Material Transfer Agreement (MTA) for 
the transfer of Biological Material to Academic Collaborators and Nonprofit Collaborators that 
are not part of the ICBG group and have their headquarters in Panama.  STRI must inform THE 
ANAM of all MTAs executed and deliver copies of these. 

Exportation of Biological Material:  STRI shall prepare and present to THE ANAM a request for 
authorization to export biological material to Academic Collaborators, Nonprofit Collaborators 
and Industrial Collaborators located outside the territory of the Republic of Panama. 

(a) STRI may export biological material to Academic Collaborators, Nonprofit Collaborators 
and Industrial Collaborators who have Agreements previously signed with STRI, under 
the terms and conditions established in said Agreements, which must have been 
communicated to THE ANAM in the manner set forth in the SEVENTH clause of the 
present Agreement.  It shall be stated in writing, in all of these exports of biological 
material, that its country of origin is the Republic of Panama. 

(b) Special cases of Transfer or Exportation of Biological Material: In the event of the 
transfer or exportation of substances to Academic Collaborators or Nonprofit 
Collaborators with whom STRI has not signed an Agreement, for the sole purpose of 
verifying the result of a bioassay or testing a bioassay of relevant importance or the 
obtainment of a physical or chemical property of this substance, STRI shall not be 
required to have an Agreement with said Academic Collaborator or Nonprofit 
Collaborator, however STRI must inform THE ANAM of this activity and request the 
respective exportation permit. 

Once the requests for Exportation of Biological Material have been approved by THE ANAM, 
these will be valid for a period of three months.  STRI shall inform THE ANAM of the date on 
which the permit is to be made effective, prior to exportation of the sample.  STRI shall pay the 
fees established by THE ANAM for the Exportation of Biological Material. 
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NINTH: Custody of Biological Material 

(a) STRI may retain custody and possession of the collected material for the duration of the 
present Agreement. 

(b) If STRI is interested in retaining possession of taxonomic samples of the biological 
material following expiration of the present Agreement, it must inventory said Biological 
Material and Derivatives, present a report to THE ANAM on the condition, location and 
state of the authorized biological samples and request it to THE ANAM in the form of a 
custodianship.  

(c) At the time this Agreement expires, STRI shall inform THE ANAM of the state of all 
Biological Material in its possession and in the possession of any Industrial Collaborator 
or Nonprofit Collaborator. 

(d) At the time this Agreement expires, STRI must return to THE ANAM or destroy all 
biological materials which are not going to be used as taxonomic samples, or used as 
stipulated in (e), Ninth Clause, complying with instructions and under the supervision of 
THE ANAM. 

(e) At the time this Agreement expires, any Academic Collaborator or Industrial 
Collaborator or Nonprofit Collaborator may use the Biological Material in the possession 
of STRI for the execution of future research, subject to the previous approval of THE 
ANAM and the creation of an Agreement between THE ANAM and the respective 
Collaborator. 

TENTH: Proposal for the Distribution of Benefits or Net Income 

With the goal of promoting collaboration between Panamanian research institutions and 
international institutions and, at the same time, promoting the conservation of the biological 
resource, the following distribution of net incomes obtained shall be applied: 

(a) If the institution which makes the discovery resulting in net incomes is located in 
Panama, is a part of the ICBG in Panama, an Academic Collaborator or a Nonprofit 
Collaborator, this institution shall receive fifty percent (50%).  Institutions which are part 
of ICBG but did not make the discovery shall receive, together with THE ANAM, the 
remaining fifty percent (50%), to be divided in the following manner: 

‐ ANAM (Wildlife Fund), twenty-five percent (25%). 

‐ University of Panama, twenty-five percent (25%). 

‐ INDICASAT-AIP, twenty-five percent (25%)- 

‐ STRI, twenty-five percent (25%). 
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(b) If the institution which makes the discovery resulting in net incomes is located in the 
United States, it shall receive fifty percent (50%), to be divided in the following manner: 

‐ Institution which made the discovery, thirty percent (30%). 

‐ Remaining U.S. Institutions which are Academic Collaborators or Nonprofit 
Collaborators of the ICBG, twenty percent (20%), to be divided among them. 

‐ Institutions which are part of the ICBG in Panama together with THE ANAM, shall 
divide the remaining fifty percent (50%) in equal parts. 

(c) This proposal for the distribution of benefits is valid and shall accompany all requests for 
access within the framework of the ICBG Project. 

ELEVENTH: Terms of Payment – Audit. 

Within a period of one (1) month following finalization of each calendar year in which Net 
Incomes are received by STRI, STRI must provide THE ANAM and its Nonprofit Collaborators 
with a Statement of Account for all Net Incomes, together with the payment of all sums owed.  
All payments shall be in U.S. dollars.  This Statement of Account must be reviewed by an 
independent auditor. 

TWELFTH: Confidentiality 

Data and information presented by STRI in relationship to the execution of the present 
Agreement, which have not been divulged and which could be subject to disloyal commercial 
use by third parties, shall be treated as confidential, except when their public dissemination is 
necessary to protect social or environmental interests.  STRI must present justification of its 
petition, accompanied by a non-confidential summary which shall form part of the public file.  
Confidential aspects shall appear in a reserved file in the custody of THE ANAM, and may not 
be revealed to third parties except in the case of a judicial order to the contrary.  If the petition 
does not comply with the requirements established in this clause, ANAM shall have the full right 
to deny it.  Information considered confidential may be revealed to a competent authority at such 
time as it is required by the authority, maintaining its confidential nature. 

THIRTEENTH:  Publications. 

Subject to the confidentiality provisions established in the present Agreement, The Parties agree 
to work together in order to make the results of the research carried out under this Agreement 
available for publication.  STRI must submit three (3) copies of each publication based on 
studies done with materials inherent to this Agreement and must present the summary of these in 
Spanish; when possible, STRI must also submit a digital copy of the publications. 
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FOURTEENTH: Patents and Intellectual Property. 

The Parties acknowledge that Intellectual Property may be developed in relationship to or as a 
result of this Agreement, and that STRI and/or its collaborators may procure patent protection to 
the extent they consider appropriate, in accordance with the Agreements celebrated between 
them. 

Intellectual Property under this Agreement includes, but is not limited to: New chemical entities 
such as molecules, genes, genetic sequences and parental lines; discovered biochemical 
processes that possess medicinal, diagnostic or agricultural properties or other uses.  In the case 
of Hybrid or transgenic Organisms, the national legislation in force shall apply. 

FIFTEENTH:  The authorized representatives are: 

-For THE ANAM, the Director of the National Direction of Protected Areas and Wildlife. 

- For STRI, the Director of the Smithsonian Tropical Research Institute or the person designated 
by him. 

SIXTEENTH: Presentation of reports. 

Reports must contemplate the following aspects: 

(a) STRI shall provide an ICBG Research Plan to THE ANAM prior to the commencement 
of any research activities under this Agreement. 

(b) STRI shall deliver a biannual progress report detailing the activities developed and results 
obtained through the project during this period. 

(c) STRI shall inform THE ANAM of economic contributions received from Industrial 
Collaborators, when these occur. 

(d) STRI must present and maintain an up-to-date report on the Agreements celebrated 
between STRI and its collaborators regarding patents and intellectual property.  STRI 
must forward a copy of all patents and intellectual property registered at the international 
and national level which are the result of the present Agreement. 

SEVENTEENTH: Assignment of responsibility. 

STRI shall answer to THE ANAM for its own acts or for the negligence or omissions committed 
by its authorized employees, dignitaries, agents, Nonprofit Collaborators or Industrial 
Collaborators when taking part in any activity related to the present Agreement. 
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EIGHTEENTH: Relationship of the parties. 

By accepting and fulfilling the obligations derived under this Agreement, THE ANAM and STRI 
must at all times act as independent parties and neither THE ANAM nor STRI shall be 
considered or represent themselves as a consortium, agent or employee of the other. 

NINETEENTH:  Duration and termination. 

The present Agreement shall have a duration of five (5) years, which may be modified or 
extended by mutual agreement, through an Addendum which shall be signed by THE PARTIES 
and countersigned by the General Comptroller of the Republic.  The present Agreement may be 
rescinded by either of THE PARTIES, provided that their intent is manifested in writing with 90 
days anticipation. 

TWENTIETH:  Posterior uses of biological material. 

Following termination of the Agreement, the Panamanian State reserves the right to adopt the 
necessary measures to achieve the resulting benefits through continuation of any research that is 
carried out or is planned to be carried out using biological material derived from this Agreement. 

TWENTY-FIRST: Complete agreement. 

The present Agreement, and its appendix, constitute the complete Agreement between the parties 
with respect to the subject of the same, and replaces any other written or oral understanding 
between the parties with regard to the ICBG program. 

TWENTY-SECOND: Resolution of disputes. 

Mediation.  In the case of a dispute or conflict arising under this Agreement, the parties shall 
negotiate or resort to good faith mediation in accordance with the procedures established in the 
Republic of Panama. 

TWENTY-THIRD: Transitory provisions. 

Agreements celebrated with collaborators of the ICBG program under the terms and conditions 
of the Agreement dated April 8, 1999, must be adjusted to the provisions of the present 
Agreement, for which purpose a period of five (5) months shall be provided from the date of 
celebration of this Agreement. 

Any agreement celebrated with a collaborator under the terms and conditions of the Agreement 
dated April 8, 1999, shall become null and void in the event that the collaborator refuses or is 
incapable of accepting the new terms and conditions contained in the present Agreement. 
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In witness whereof, the present Agreement is signed in two (2) original copies of equal content 
and value in Panama City on the ________________________ (   ) day of the month of 
___________________ of the year two thousand nine (2009). 

 

For THE ANAM,     For STRI, 

 

 

_______________________________  _______________________________ 

LIGIA CASTRO de DOENS    ELDREDGE BERMINGHAM 
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APPENDIX A 

SCIENTIFIC RESEARCH PERMITS 

(Based on Article 39 of Law 24 of June 7, 1995, and Resolution AG-0138-2004). 

To obtain permits for collection, observation, marking and other activities with scientific 
objectives, the following steps must be completed: 

1.1 Send request to the Director of Protected Areas and Wildlife of THE ANAM.  This request 
must be submitted at least fifteen working days prior to commencement of the study, depending 
on the type of research.  The request must be accompanied by a description of the project, 
preliminary plan or profile of the research planned, containing the following information: 

a. Justification of the research. 

b. Objectives of the research. 

c. Methodology to be used. 

d. Manipulation of the ecosystem (brief explanation of what might be altered or modified) 

e. Duration of the study. 

f. Location of the study and chronogram of activities. 

g. Collection or capture. 

1) Common name, scientific name, age, quantity and gender. 

2) Method of collection. 

3) Specific sites where the collection will be carried out. 

h. If the captured specimens are going to be marked, indicate: 

1) Reasons for marking the specimens. 

2) Type of mark, form of marking and origin. 

3) Part of specimen where the marks will be placed. 

i. Person(s) who will be participating in the study: 

1) Permanent and/or temporary participants, indicating the person in charge of the 
research. 

2) Attach CV with 2 photographs of each individual who will be participating in the 
study. 

3) Include copies of publications. 
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REPUBLIC OF PANAMA 

MINISTERY OF ECONOMY AND FINANCE 

Executive Decree No. 25 

Of April 29, 2009. 

“Which regulates Article 71 of Law 41 of July 1, 1998, the General Environmental Law of Panama”. 

THE PRESIDENT OF THE REPUBLIC, 

exercising his constitutional and legal authority, 

CONSIDERING: 

That Article 120 of the Political Constitution of the Republic of Panama establishes that “the State shall 
regulate, supervise and opportunely apply the necessary measures to guarantee that the utilization of  
terrestrial, fluvial and marine fauna as well as forests, lands and waters, be carried out rationally, in order 
to prevent their devastation and guarantee their preservation, renovation and permanence”. 
 
That Article 71 of Law 41 of 1998 establishes that “the National Environmental Authority shall be the 
competent entity on the basis of the provisions set forth in the present Law and its regulations, for 
purposes of regulating, supervising and controlling access to and use of biogenetic resources in general, 
with the exception of the human species, while respecting intellectual property rights.  In order to fulfill 
this function, it shall develop and introduce legal instruments and/or economic mechanisms.  The right to 
utilize natural resources does not entitle the holders to utilize the genetic resources contained within 
them.” 
 
That under Law 2 of January 12, 1995, the Republic of Panama ratified the Convention on Biological 
Diversity, which establishes as its fundamental objective to ensure the fair and equitable participation in 
the benefits that are derived from the utilization of the genetic resources; and recognizes the intrinsic 
value of biological diversity and of its ecological, genetic, social, economic, scientific, educational, 
cultural, recreational and aesthetic values. 
 
That Article 1 of Law 24 of June 7, 1995, states that “wildlife is part of the natural patrimony of Panama, 
and is declared to be in the public domain for purposes of its protection, conservation, restoration, 
research, management and development of genetic resources, as well as species, breeds and varieties of 
wildlife, for the benefit and safeguarding of natural ecosystems, including those species and varieties 
introduced into the country and which, in the process of adaptation, have undergone genetic changes in 
the various ecosystems”. 
 
That Article 58 of Executive Decree 43 of July 7, 2004, establishes that “everything related to 
bioprospecting or biological prospecting shall be subject to special regulation, without prejudice to the 
provisions of the legislation in force”. 
 
That the 2005-2009 Conservation Strategy for Sustainable Development of the National Environmental 
Authority, establishes the strategic objectives and guidelines for the conservation and sustainable 
utilization of the country’s biological diversity, and urges that support be given to scientific programs 
associated with the country’s genetic resources, through the creation of norms and new tariffs on 
bioprospecting activities and the creation of research directives for genetic resources in alliance with the  
National Secretariat of Science, Technology and Innovation. 
 
That the present reform arises from a broad process of consultation with the scientific community, 
governmental organizations, non-governmental organizations and the public in general. 
 
 

 
 

Academic Collaborative Agreement/Appendix B

UCSD 9/5/2012  0156



2 

 

2 

 

DECREES: 
 
Article One: To approve the regulations of Article 71 of  Law 41 of July 1, 1998, as follows: 

 

TITLE 1 

GENERAL PROVISIONS 

CHAPTER 1 

OBJECTIVES AND SCOPE 
 
Article 1. The objectives of the present Decree are: 
 
a) To regulate access to the genetic and/or biological resources whose origin or provenance is the territory 
of the Republic of Panama, in order to ensure the conservation of biological diversity and the sustainable 
use of its components as a mechanism for maintaining and improving the quality of life of the country’s 
inhabitants. 
 
b) To regulate access to the knowledge, innovations and traditional practices associated with the use of 
the genetic and/or biological resource. 
 
c) To establish an appropriate system for accessing genetic and/or biological resources based on free, 
prior and informed consent, and in mutually agreed upon terms, which will ensure the fair and equitable 
distribution of benefits which result from access to the genetic and/or biological resources, both for the 
Panamanian State and for the parties providing the resources. 
 
d) To establish the procedures for facilitating contracts and letters of commitment for the use, collection, 
manipulation, transfer and information of genetic and/or biological resources associated with wildlife, 
whether of a commercial or non-commercial nature. 
 
e) To ensure the creation and development of scientific, technical and technological capacities at the local 
and international level, related to the use of its genetic and/or biological resources. 
 
f) To encourage the participation of national universities and research and development centers in basic 
and bioprospecting research, together with international counterparts. 
 
g) To promote and facilitate the transfer of appropriate technologies for the providers of genetic and/or 
biological resources, the Panamanian scientific community and the State as a provider of genetic and/or 
biological resources. 
 
h) To strengthen the national capacity for negotiating agreements or contracts related to the topic of 
access to genetic and/or biological resources and the distribution of their benefits. 
 
i) To provide a mechanism of access to genetic and/or biological resources, through the sustainable use of 
these resources throughout the country, with special emphasis on protected areas, biological corridors and 
buffer zones. 
 
j) To approve investment in research projects related to biodiversity and wildlife elements in protected 
areas and biological corridors 
. 
Article 2. The present Executive Decree shall regulate access to those genetic and biological resources for 
which Panama is the country of origin or provenance, regardless of whether they are wild or domesticated  
or found in ex situ or in situ conditions, and derivatives of these resources, and the genetic resources of   
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migratory species which through natural causes are found within the territory of Panama; as well as 
regulating the procedures for access to the knowledge, innovations and traditional practices associated 
with the use of genetic and/or biological resources, and to the benefits derived from commercial or other 
types of utilization of these resources, with the exception of human genetic resources.  
 

CHAPTER II 

BASIC DEFINITIONS 

 
Article 3. The terms defined in Article 2 of the Convention on Biological Diversity, ratified by the 
Republic of Panama under Law 2 of January 12, 1995, shall apply to this Decree. The following 
definitions shall also apply, for purposes of this Decree:: 
 
Access to Genetic and/or Biological Resources: Process which includes the obtainment and utilization of 
genetic and/or biological resources and/or their derivatives, associated with native wildlife, in ex situ or in 
situ conditions, through the free, prior and informed consent of the State or possessor of the resource, for 
purposes of basic scientific, industrial or commercial research. 
  
Material Transfer Agreement: Contract which establishes the terms and conditions for the transfer of a 
genetic and/or biological resource or material, when one of the parties intends to use the resource or 
material for research purposes; in which the rights and duties of both of the provider and user are defined 
with respect to the use of the resource, materials or any of their derivatives, as determined by the 
legislation in force. 
 
Competent National Authority: Public entity designated by the national laws for contracting, negotiating 
or authorizing access to genetic and/or biological resources associated with wildlife. 
 
Biodiversity or Biological Diversity: The array of living organisms from any source, including terrestrial, 
marine and other aquatic ecosystems, and the ecological complexes of which they form a part.  This 
includes the diversity within each species, among species and within ecosystems. 
 
Bioprospecting or Biological Prospecting: Any activity directed toward exploring, collecting, 
systematically searching, classifying, researching and developing new sources of chemical compounds, 
genes, proteins, microorganisms and other products with current or potential economic value which are 
found within the biodiversity; directed particularly, but not exclusively, toward the development of 
biotechnological products and their commercialization or industrial application. 
 
Modern Biotechnology: The application of in vitro nucleic acid techniques, including recombinant 
deoxyribonucleic acid (DNA) and the direct injection of nucleic acid into cells or organelles, or the fusion 
of cells beyond the taxonomic family, which surpass the natural physiological barriers to reproduction or 
recombination and which are not techniques used in traditional reproduction or selection.   
 
Letter of Commitment: Agreement in which the petitioner promises to order to fulfill the commitments of 
the Access Contract, to present progress reports on contract fulfillment, and to safeguard the intellectual 
property rights of the communities that contribute knowledge on the genetic resources.  
 
Ex Situ Conservation Center: Entity recognized by the National Environmental Authority for the 
collection and conservation of the components of biological diversity, including the genetic and/or 
biological resources contained within these components, outside of their natural habitat. 
 
Certificate of Origin or Provenance:  Legal recognition by the National Environmental Authority of the 
origin or provenance of the genetic and/or biological resource, the genetic heritage of which comprises 
the genetic material from which procedures or other products are derived. 
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Ex Situ Condition: Conditions in which the components of biological diversity (genetic resources) are 
conserved outside of their natural habitat.  
 
Traditional Knowledge: Group of knowledge, customs, traditions, world view, spiritual and religious 
beliefs, folklore manifestations, artistic manifestations and any other form of traditional expression of  
indigenous and local communities which form a part of their cultural, spiritual or historical heritage and 
are in permanent evolution. 
 
Free Prior Informed Consent:  Authorization granted by the provider of a genetic or biological resource or 
associated traditional knowledge to the petitioner, for the performance of a specific activity which implies 
access to and utilization of this resource and/or knowledge. 
 
Access Contract:  Agreement of wills between the State and a petitioner, authorizing the performance of 
basic research (commercial and non-commercial) and/or bioprospecting research (commercial) and 
establishes the terms and conditions for obtaining the genetic and/or biological resources and associated 
traditional knowledge, as a result of the issuance of the access permit or authorization. 
 
Benefits Contract: Agreement between the petitioner and the possessor of the genetic resource or material 
or traditional knowledge, defining the monetary and non-monetary benefits that result from the use and 
utilization of the genetic and/or biological resource or from its derived products and processes, and from 
the commercialization of the results of the basic research (commercial and non-commercial) and 
bioprospecting research, as a consequence of the  issuance of the permit or authorization for access. 
 
Distribution of Benefits: Measures to promote and guarantee the just and equitable participation in the 
monetary and non-monetary benefits which result from access to the genetic and/or biological resources, 
including access to and transfer of technology and biotechnology and participation in research and 
development activities related to the genetic and/or biological resources associated with wildlife.  
 
Genetic Diversity: Variability of genes and genotypes between species and within them, or part of all of 
the genetic information contained in the biological resources. 
 
Entity under Special Regimen: Institutions or special regimens of territorial administration conferred by 
the Constitution and the laws of the Republic, such as Indigenous Reservations, Municipalities and the 
Panama Canal Authority, among others. 
 
Species: Group of living beings that have certain characteristics in common which distinguish them from 
other similar groups, and which reproduce among themselves, whether in fact or potentially. 
 
Endangered Species: A species whose population has been declared endangered because it has been 
reduced numerically to a critical level due to considerable modification of its habitat, in accordance with 
the resolutions of the international agreements ratified by Panama and the national legislation in force. 
 
Commercial and Industrial Purposes: Activity that is carried out for the purpose of obtaining an economic 
benefit, including a profit, whether in cash or in goods, or with the intention of selling it, exchanging it or 
providing a service or other form or utilization or economic benefit. 
 
Non-Commercial Purposes: Activity that does not have the goal of making a profit and is carried out 
between two entities that participate in a cooperative conservation program in which the participation and 
support of one or more entities is foreseen. 
. 
Innovation: Materialization of the advances that are derived from the accumulated knowledge and which 
is made concrete through the creation, introduction, sale and dissemination of new and improved 
practices, products and procedures. 
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Invention: Any idea that is applicable in practice for the solution of a specific technical problem; it may 
be a product or procedure, the special use of a product or the non-evident use of the product.  The 
invention of a product includes, among other things, any substance, compound or material, and any item, 
apparatus, machine, equipment, mechanism, device or other tangible object or result, as well as any of its 
parts.  The invention of a procedure includes, among other things, any method, system or sequence of 
stages leading to the manufacture or obtainment of a product or a result, as well as the use or application 
of a procedure or product for the obtainment of a specific result. 
 
Applied Research: Practical application of knowledge for the benefit of society. 
 
Basic Research: Also known as fundamental research or pure research, carried out mainly for the purpose 
of learning about the foundations of phenomena without attending to particular applications.  It 
contributes to the generation and broadening of knowledge, the formulation of new hypotheses or 
theories, or the modification of those already in existence. 
 
Scientific Research: Procedure used to search for knowledge or solutions to problems of a scientific 
nature, and characterized as reflexive, systematic, methodic and objective.  Scientific research is 
developed through scientific method, which is the collection of data and information through observation 
and experimentation, and the formulation and validation of hypotheses.  Scientific research provides 
information, knowledge and theories to explain nature and properties of the world around us, making 
practical applications when possible. 
 
Usage Licenses: Authorization to exploit an intellectual property right, as well as the technical and 
commercial knowledge, methods, procedures and standardized techniques for the manufacture, 
distribution or commercialization of a product, the provision of a service or the application of a procedure 
to another person, for a determinate or indeterminate period of time. 
 
Obligatory License: Authorization issued for reasons of public health or national emergency, which 
permits the production or importation of products and/or technologies without the consent of the 
possessor of the intellectual property right, guaranteeing adequate compensation to the possessor. 
 
Patents: Exclusive rights granted by the State through an administrative act, to exclude third parties from 
the exploitation of an invention. 
 
Intellectual Property: Group of rights and powers granted by the Law to the creator, inventor, innovator or 
author of a scientific, artistic or literary work or of an invention, in order to benefit from the work or 
invention in an exclusive manner during a determinate period of time. 
. 
Derived Product: Any chemical compound which has been obtained from the material, an analog of this 
compound, a synthetic counterpart of this compound, a variation which is structurally based on the 
compound or which in some other manner is produced using a substantial part of the information 
contained in, or suggested by, the genetic or biological resource and/or genetic material capable of 
expressing these compounds. 
 
Provider of Traditional Knowledge: Community or group which possesses the knowledge, innovations or 
traditional practices associated with the genetic resource, and is able to grant free prior informed consent 
in accordance with the legislation in force and with common law, and to negotiate the terms for providing 
the associated traditional knowledge. 
 
Provider of the Genetic or Biological Resource: An individual, legal entity or local community which 
holds title to the property in which the genetic or biological resources are contained, in accordance with 
the national legal ordering, in order to participate in the decision-making process directed toward granting 
free prior informed consent, and to negotiate the mutually agreed upon terms to provide the genetic or 
biological resource associated with wildlife. 
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Royalties: Payment of any kind agreed upon between the parties for the use of intellectual property or 
other rights, commercial or scientific procedures, as well as the amounts paid for the transfer of 
technology or information related to industrial, commercial or scientific experiences. 
 
Sub-product or Derivative: The result of the intermediate stages of processing of one or more specimens, 
before obtaining the final product. 
 
Wildlife: Group of species and specimens of flora, fauna or microorganisms that live or are found in the 
natural environment, even when bred in captivity or artificially reproduced, as well as their products, sub-
products, parts and derivatives. 
 

CHAPTER III 

COMPETENT NATIONAL AUTHORITY 

 
Article 4.  The National Environmental Authority (ANAM, for its initials in Spanish) is the Competent 
National Authority (CNA) charged with exercising power, authority and specialized functions related to 
partial aspects or components of the environment or to the sustainable management of natural resources.  
Likewise, it has the power to regulate, supervise and control access to and use of genetic and/or biological 
resources in general, with the exception of the human species, and respecting intellectual property rights. 

Article 5: The Unit for Access to Genetic Resources (UNARGEN, for its initials in Spanish) is created 
and assigned to the National Protected Areas and Wildlife Bureau of the National Environmental 
Authority.  

Article 6: The UNARGEN will be responsible for: 

a) Receiving, processing and approving or rejecting all petitions of access to genetic and/or biological 
resources; collections for commercial, industrial and non-commercial purposes; all types of research that 
fall within the oversight of CITES and for any other purpose which implies the use of elements of wildlife 
and biodiversity.   

b) Issuing the certificate of origin or provenance of the genetic and/or biological resource, which will be 
annexed to all documentation related to the access authorization and to posterior petitions for new 
collections, transfers or contracts. 

c) Maintaining a record of Material Transfer Agreements and Free Prior Informed Consent. 

d) Supervising the fulfillment of the agreed upon commitments. 

e) Annual publication of the executive summaries of the authorized research, respecting information of a 
confidential nature accorded between the parties, or which can be considered patentable material or which 
for reasons of national security may not be divulged. 

f) Preparing and publishing the bi-annual bulletin of access petitions which have been approved, denied or 
are in process, and of the importation/exportation requests for scientific, academic or commercial 
purposes which are received during the semester period, or other information considered to be of interest. 

g) Supervising exportations of wild flora and fauna species in order to safeguard the subsequent rights 
and claims of the State in commercial permits; 

h) Monitoring, in coordination with the Competent Authority, fulfilment of the permits, contracts or 
agreements of access to marine and coastal genetic and/or biological resources. 

i) Supervising the faithful fulfilment of the Access Contracts and Benefits Contracts between the 
petitioning parties and providers. 
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j) Negotiating the Access Contracts with the petitioners. 

Article 7. A single processing window is created within the Unit for Access to the Genetic Resource 
(UNARGEN) for handling petitions of access to genetic and/or biological resources, which will have the 
following functions: 

a) Receive, process and provide follow-up to the petitions addressed to the UNARGEN. 

b) Deliver the permits, authorizations, resolutions and certifications. 

c) Carry out other activities and functions which are assigned to it. 
 

Article 8. The UNARGEN will have a period of forty-five (45) working days from the date of application 
to respond to petitions for access permits.  This period includes all processing of the petition up to the 
point of approval or denial of the permit. 

Article 9. The UNARGEN will support the local and indigenous communities in negotiations for the 
transfer of associated traditional knowledge, free prior informed consent and benefits contracts between 
the communities and petitioning parties. 

Article 10.  The UNARGEN will evaluate petitions of access in accordance with the principles of 
precaution, sustainable use and fair and equitable distribution of the benefits derived from the utilization 
of the genetic patrimony. 
 

CHAPTER IV 

THE TECHNICAL ADVISORY GROUP 

Article 11.  The Technical Advisory Group is created, to be comprised of national and/or international 
experts with a well-known scientific and technical record, in order to provide support, if necessary, in the 
process of evaluating petitions of access to the genetic resource using scientific criteria. 
 
Article 12.  The opinion of the Technical Advisory Group must be submitted within twenty-five (25) 
working days following the date of consultation. 
 
Article 13.  The UNARGEN shall periodically publish in its biannual bulletin an updated list of the 
members of the Technical Advisory Group who will be providing support in the evaluation of petitions of 
access.  All aspects related to their functions will be established by means of legal regulation. 
 
 

TITLE II 

DOMAIN AND USE OF THE GENETIC AND BIOLOGICAL RESOURCES 

CHAPTER 1 

THE PETITION OF ACCESS 

Article 14. : The petitions of access to genetic and/or biological resources, signed in the form of a sworn 
statement, shall be presented at the single processing window of the UNARGEN in accordance with the 
terms and procedures established in this Decree, and shall be numbered, dated and registered. 

Article 15.  Petitions of access for basic research, for purposes that are neither commercial nor industrial, 
carried out by students or research professors from national universities and research centers, shall be 
evaluated and processed by the UNARGEN. 
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Article 16. The authorization of access to genetic and/or biological resources is non-transferable and 
limited to the territory or area authorized for collection and to the genetic resources covered under the 
terms of the Access Contract. Any other use not provided for or identified in the original petition requires 
the submission of a new petition and the corresponding evaluation.   

Article 17. Fees shall be set by administrative resolution of the ANAM for processing petitions of access 
to genetic and/or biological resources, collections, re-collections and transfers, in order to cover costs and 
promote orderly access to the resources, taking into consideration access for commercial, industrial and 
non-commercial purposes, and on the basis of the quantity, endemism or rarity of the species to be 
affected by the research. 

CHAPTER II 

THE ACCESS CONTRACT 

 
Article 18. The parties to the Access Contract shall be: 

a) The Panamanian State, represented by the ANAM; 

b) The petitioner of access; 

Article 19. All Access Contracts shall include the following obligations to the State: 

a) To acknowledge the inalienable right of the State to claim present or potential benefits derived from the 
access. 

b) To acknowledge the right of the State to co-participate in future benefits from commercial or industrial 
applications or economic utilization in subsequent stages of the basic research. 

c) To exempt the State from any responsibility for damages or prejudice caused to third parties through 
the authorized access; 

d) To present research progress reports. 

d) To declare the origin and provenance of the genetic resource in all publications or summaries which 
incorporate the genetic and/or biological resource collected.  

f) To present the ANAM with two (2) copies of the publications produced as a result of the studies, in the 
Spanish language. 

g) To present Certification of the origin and provenance of the genetic material, genetic and/or biological 
resource used in the development of the invention in all patent requests submitted to the Directorate 
General of the Industrial Property Registry of the Ministry of Commerce and Industries and/or any patent 
office of the member nations of the World Intellectual Property Organization (WIPO)  

Paragraph: Access Contracts which include transfers of biological material must include an additional 
clause regulating the terms of the transfer and the benefits to the Panamanian State. 
 
Article 20. Contracts of Access to genetic and/or biological resources for research and/or potential 
applications for commercial, industrial or bioprospecting purposes, shall include additional commitments 
to the State: 
 
a) To incorporate national scientific institutions, researchers, scholars and students into the tasks of 
collecting, marking, researching, cataloguing and other activities related to the authorized research.           
b) To inform the scientific community on the progress and developments of the research in progress         
c) Any other commitment agreed upon between the parties. 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Article 21. Agreements between the petitioner and provider of the genetic or biological resource must be 
communicated to the UNARGEN, prior to signing the Access Contract. 
 
Article 22. The Access Contracts will be valid for a period determined by the UNARGEN. 

 

CHAPTER III 

FREE PRIOR INFORMED CONSENT 

Article 23. Any petition involving access to genetic and/or biological resources found within private 
areas, local communities, indigenous communities or under special regimen, or involving associated 
traditional knowledge, must obtain the Free Prior Informed Consent (FPIC) of the provider of the genetic 
or biological resource or associated traditional knowledge. 
 
Article 24. THE FPIC is an accessory contract to the petition of access, in which the obligations and 
rights between the petitioner and provider of the genetic or biological resource and/or associated 
traditional knowledge are determined, in keeping with the national strategies and policies on biodiversity, 
wildlife, the National System of Protected Areas and the Convention on Biological Diversity. 
 
Article 25. The petitioner shall sign the FPIC, as applicable, together with: 
 
a) The owner or possessor of the land where the biological resource which contains the genetic resource is 

found. 

b) The owner or possessor of the biological resource which contains the genetic resource. 

c) The representatives of the local communities. 

d) The representatives of the indigenous communities which possess the associated knowledge. 

 
Article 26. The FPIC between the petitioner and provider of the genetic or biological resource must be 
communicated to the UNARGEN prior to signing the Access Contract, together with the Letters of 
Commitment and Benefits Contracts which derive from this.  The corresponding certification of authority 
must be presented, establishing the competence of the provider to sign the FPIC. 
 
Article 27.  The FPIC must be based on the specific uses for which it is granted.  Any change in use, 
including its transfer to third parties, requires a separate free prior informed consent. 
 
Article 28.  When the commercial or research project involves Traditional Knowledge associated with the 
genetic resource, the FPIC must contemplate pertinent aspects of the Intellectual Property rights. 
 

CHAPTER IV 

TRANSFER 

Article 29. Any individual or legal entity holding genetic and/or biological material or resources in ex situ 
conditions must declare these to the UNARGEN and establish an agreement of responsibility with the 
UNARGEN for the appropriate care and management.  All transfers of ex situ biological material must be 
registered with the UNARGEN. 
 
Article 30.  In order to issue permission for transfer of the corresponding genetic and/or biological 
material or resource between the provider and the recipient of the resource or material, a Material 
Transfer Agreement between the provider and recipient of the resource or material must be signed. 
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Article 31.  Contracts of access to genetic and/or biological resources which also include access to and 
transfer of knowledge, innovations or traditional practices of indigenous or local communities, must 
attach the free prior informed consent, which must contemplate pertinent aspects of the Intellectual 
Property rights coincidental with the Benefits Contract. 
 
Article 32.  Authorization of access to the genetic and/or biological resource does not imply obligatory 
access to knowledge, innovations or traditional practices associated with the authorized resource.  
 
Article 33.  The fee for the loan or transfer of the genetic and/or biological resources shall be established 
by administrative resolution of the ANAM, according to the conservation category, and shall be revised 
every two years or upon the request of the Technical Advisory Group. 
 

CHAPTER V 

TRADITIONAL KNOWLEDGE 

Article 34.  The UNARGEN will collaborate with the authorities of the local and indigenous communities 
in the classification and registration of the knowledge, innovations and traditional practices they see fit to 
order. 
 
Article 35.  Traditional knowledge, innovations and practices associated with the genetic and/or 
biological resources which are in the public domain, and for which the origin or provenance can be 
certified, will make it possible to ensure compensation to the corresponding community.  
 
Article 36.  The UNARGEN shall meet once a year with the authorities of the local and indigenous 
communities to review the state of execution of these commitments and accessory contracts. 

CHAPTER VI 

SPECIAL ACCOUNT FOR ACCESS TO THE GENETIC AND BIOLOGICAL RESOURCE 

Article 37.  The ANAM shall create the Special Account for Access to the Genetic and Biological 
Resource, within the Wildlife Fund, established under Law 24 of June 7, 1995, which shall be comprised 
of the resources derived from the Benefits Contracts; initial payments, milestone payments, royalties, 
usage licenses and other sources of income derived from the use of the genetic and/or biologic material or 
resources. 

Article 38.  The funds derived from access to and use of the genetic and/or biological resource and 
deposited in the Special Account for Access to the Genetic and Biological Resource, shall be used to: 
 
1.  Support the development of training and scientific and technological research in national institutions 
which work for the conservation of biodiversity, sustainable use and utilization of Panamanian genetic 
and/or biological resources.  Priority shall be given to those activities which promote: 
 
a) The training of communities that provide traditional knowledge, innovations and practices, in their 
efforts to strengthen and defend their knowledge and cultural identity;              
b) The participation of Panamanian researchers, scientists, functionaries and students in bioprospecting 
activities or other scientific activities;                  
c) The advancement of students and professionals in environmental and social sciences in the national 
universities and centers of scientific and technologic interest.  

2.  Supply the funds for the remuneration and functioning of the Technical Advisory Group.  
 
3.  Provide the funds required to cover the expenses involved in supervising the process. 
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TITLE III 

BENEFITS CONTRACTS AND DISTRIBUTION OF BENEFITS 

Article 39.  All petitions of access must include a proposal for a Benefits Contract between the parties and 
the Panamanian State.  The Benefits Contracts shall be negotiated by the UNARGEN and signed on 
behalf of the Republic of Panama, by the General Administrator of the National Environmental Authority.  
The terms for negotiation of the Benefits Contract shall be negotiated by the parties and established in the 
access contract.  The parties shall negotiate the Benefits Contract in which the economic and non-
economic benefits to the Panamanian State, the intellectual property rights, royalties and other benefits 
must be established. 
 
Article 40.  The petitioning party must establish a Benefits Contract with the State once it enters a phase 
of economic benefit which has not been foreseen in the first petition of access, establishing the terms of 
the monetary and/or non-monetary benefits on the basis of royalties, commercial licenses or other benefits 
contained in the regulations governing intellectual property. 
 
Article 41.  Commitments to pay the Panamanian State for projects with commercial and industrial 
purposes shall include the following components: 
 
a) Negotiable annual royalties of not less than one percent (1%) of the net sales. 

b) A payment at the onset of the project for a sum agreed upon between the parties. 

c) Other periodic or non-periodic payments agreed upon between the parties. 

In the case of zoobreeders and nurseries, the payment of the negotiated royalties may be made on the 
basis of the liberation and return to the environment of the annual production, as deemed appropriate by 
the competent national authority, according to the species, distribution and population. 
 
Article 42.  The Benefits Contract with the party requesting access for research projects with commercial 
and industrial purposes, shall include the following commitments: 
 
a) Negotiable annual payments based on the annual research budget, deposited into the Special Account 
for Access to the Genetic and Biological Resource of the Wildlife Fund. 
 
b) Milestone paytments in the development and commercialization of a product derived from the genetic 
and/or biological material or resource, by agricultural, pharmaceutical and other types of research, to be 
negotiated, prior to signing the Benefits Contract. 
 
c) The Panamanian State reserves the right to grant obligatory licenses on invention patents granted in 
Panama, derived from research carried out with genetic or biological resources collected in the national 
territory or from their derivatives, on the basis of national interest, in accordance with the Law and  
international regulations. 
 
d) Co-participation of the Panamanian State in all industrial or commercial contracts linked to the use of 
the genetic and/or biological material or its derivatives. 
 
e) The commitments and benefits of annual payments of royalties or their equivalent from the net income 
from sales of the final product, to be paid to the Panamanian State, shall be negotiated by the ANAM and 
the petitioning companies or centers. 
 
Article 43.  Benefits Contracts between private or collective proprietary parties or those under special 
regimen for the provision of genetic and/or biological resources or knowledge, innovations or traditional 
practices, shall be communicated to the UNARGEN. 
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Article 44.  Benefits Contracts with third parties, subscribed by one of the parties petitioning for the 
genetic and/or biological resource and the private, collective or special regimen proprietary parties or 
providers of traditional knowledge which have signed contracts, must, prior to signing the benefits 
contracts, incorporate the terms of the benefits to the State in accordance with the guidelines of this 
Decree, and be communicated to the UNARGEN.  
 

 

TITLE IV 

ADMINISTRATIVE INFRACTIONS 

CHAPTER  I 

PROHIBITIONS 

Article 45. All petitions of access to areas used by indigenous communities for sacred, religious or similar 
purposes, which hold spiritual value and the preservation of which is indispensable for their cultural 
identity, shall be denied. 
 
Article 46. All petitions of access to genetic and/or biological resources for research which is tied to, 
incorporated into or has foreseen applications in the sphere of genetic transfer or manipulation through 
the use of restricted technologies for the genetic use and utilization of modified living organisms, shall be 
promptly evaluated by the UNARGEN in accordance with the petition of access, and may be authorized 
or denied until such time that specific regulations are established. 

Article 47. All petitions of access to genetic and/or biological resources with foreseen uses in 
environmentally harmful biological warfare, or which might seriously endanger human health, shall be 
denied and communicated to the competent authorities. 

CHAPTER II 

CANCELLATION OF ACCESS CONTRACTS 

Article 48: The following shall be considered cause for cancellation of the access contract, in addition to 
the causes established in the corresponding juridical instrument and those contained in Article 99 of Law 
22 of 2006: 

a) Non-fulfilment of the contractual clauses; 

b) Definitive physical incapacitation, in the case of an individual; 

c)  Dissolution, in the case of a legal entity; 

d) When one of the individuals involved in the research has been sanctioned for an environmental 
infraction or convicted of a crime against the environment; 

e) When the activities linked to the authorized access cause manifest and demonstrable detriment to the 
environment and to health.   

f) When the activities linked to the authorized access cause manifest and demonstrable detriment to the 
cultural, social, economic and spiritual integrity of the indigenous communities. 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CHAPTER III 

SANCTIONS 

Article 49. The following shall be considered offenses or infractions against the genetic patrimony: 

a) Fraud in the research contracts, permits or agreements;                 

b) Excessive collection.                     

c) Clandestine collection.                     

d) Activities of access for scientific investigation without valid authorization.              

e) Utilization derived from the genetic or biologic resource or associated traditional knowledge, 
innovation or practice which is not regulated in the contract.                  

f) Infractions against the genetic patrimony or associated traditional knowledge, innovation or practice.   

g) Submission, transfer or transportation of these resources without due authorization.            

h) Providing false information on the real activity of the research, collection, investigation, bioprospecting 
or technological development.                      

i) Execution of activities with the intention of bypassing the regulatory function of control and access to 
genetic resources. 

Article 50.  Non-fulfilment of the provisions established in the present Executive Decree shall be 
sanctioned by: 

a) Written admonition.                     

b) A fine imposed by the ANAM in accordance with the provisions of Article 114 of Law 41 of 1998.  In 
the case of a juridical person, the fine shall be set according to the type of activity and the benefits derived 
from the products obtained.                    

c) Temporary or definitive closure of the establishment or laboratory.                

d) Inability to contract with the State in order to access genetic and biological resources.                         

e) Temporary or definitive cancellation of the access permit. 

Article 51.  Government organisms and entities must be prepared to implement the provisions of the 
present Decree within four (4) months of its publication in the Official Gazette.  All interested parties 
with permits or contracts of access to genetic and/or biological resources which are in force at the time of 
publication of the present Decree in the Official Gazette, shall have a period of six (6) months to adjust 
their practices and instruments to the provisions of the present Decree. 

Article 52. The present Executive Decree replaces Executive Decree 257 of October 17, 2006. 
 
Article 53. The present Decree shall enter into effect at the time of its publication. 
 
LEGAL BASIS: Law 41 of July 1, 1998; Law 35 of May 10, 1996; and Law 24 of June 7, 1995. 

Handed down in Panama on the twenty-ninth (29) day of the month of April, 2006.  
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LET THIS HEREBY BE COMMUNICATED AND FULFILLED                

 

 

MARTIN TORRIJOS ESPINO           
President of the Republic of Panama 

 
 
 
HECTOR E. ALEXANDER H. 
Minister of Economy and Finance 
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